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"Call the COPS - But Not the Police:"
Voluntaryism and Protective
Agencies in Historical Perspective

By Carl Watner
"[T]he question arose of how to handle aggressors

within the community.... [W]hat about robbers, rapists,
or murderers ... ? ... To deal with violent aggression
within the city, associations sprang up in each place.
Ours is named the Committee for Peace and Safety, but
everyone calls it by its initials, COPS....

"COPS is careful to use force only against hose
who have initiated the use of force. A murderer ii mates
the use of force. So does a robber, or a rapist. [Our] phi-
losophy ... allows for the use of force against aggres-
sors, in reaction to their initiation of force. COPS r
never initiate the use of force ... against people ` u
haven't themselves used force. ..."

—Jim Payne, PRINCESS NAViNA VISITS
VOLUNTARIA (2002), pp. 63 - 64.
Introduction: Government Police or Private

Protective Agencies
To voluntaryists, the history of government institutions

is only important as they shed light on how private organi-
zations might evolve if no government coercion were present.
The historical record with respect to "private" police is very
spotty (and only cursory mention of it will be made here),
since government monopolization has been the norm through-
out the ages. Understanding the history of modern govern-
ment policing is doubly important because it not only sheds
light on how a voluntary society might rely on private agen-
cies, but also illustrates the degree to which governments
depend on legitimacy, rather than force, as the main prop to
their existence.

Paraphrasing a definition from the ENCYCLOPEDIA
BRITANNICA, the term "police" denotes a body of people
organized to maintain civil order and public safety, and to
investigate and rectify breaches of the peace. [1] Neverthe-
less, the word "police" was unknown to the English language
until two hundred and fifty years ago. A Frenchman arriving
in London in the early part of the 18th Century observed a
great deal of dirt and disorder in the streets. Asking about
the police, but finding that none understood the term, he cried
out, "Good Lord! how can one expect Order among these
people, who have not such a word as Police in their language?"
[2]

John Hasnas in his seminal article on "The Myth of the
Rule of Law" has noted that for hundreds of years "most people
have been [taught] to identify law with the state." To them, it
seems like there must be a single, monopolistic government,
and that the police are the coercive functionaries of the state.
The idea of a free-market approach to peacekeeping is simply
impossible for them to imagine. Thus, despite the "remarkable
historical, geographical, and organizational diversity in the
activities of persons who are, or have been, counted as police"
the common thread that links them together across time and
space is the fact that they have been or are agents of the state
"endowed with the exclusive monopoly of using force." [3]

The ideas that a) protective agencies should not be tax-
supported; b) customers contractually pay for the level of
service that they desire; c) competition among agencies pro-
viding protective services will enhance the quality and tend
to lower the price of the services they offer; d) employees of
cu npeting protective agencies or insurance companies derive
their right to use force from the their customers' right of self-
defense and self-protection; and e) might act as agents of in-
dividuals to settle disputes or repair breaches of the peace is
simply unthinkable to most people. Hence the distinction in
my title: whenever you call the police, you are calling upon
an agent of the state to assist you - a distinctly unvoluntaryist
action. The COPS, on the other hand, as the fictional account
in Voluntaria describes them, are strictly volunteers who help
maintain the social peace.

The purpose of this article is to present a brief overview
of the history and evolution of policing, and to show that the
only legitimate police function (keeping the peace) is made
impossible when the police are agents of the coercive state.

Just because I am opposed to a particular state activity
(provision of the social order by the police) does not imply
that I am against the activity 'per se'. There are other, non-
state ways to "police" society that are more moral and more
practical than governmental methods. In addition, I do not
wish to imply that free market protection agencies would
operate without problems, or that there would be no crime in
a voluntaryist society. However, I believe there would be fewer
of these kinds of issues because free market protection
agencies are a) entirely consistent with our commonly held
moral practices that inculcate respect for private property;
and b) would be more efficient and less likely to turn venal—
because they must compete for the customer's patronage.
Using the police to "police" society introduces a whole host of
unsolvable problems: a) who "polices" the police (to see that
they do not themselves violate the rights of individuals); b)
what happens to the pacifists who do not want their tax mon-
ies used to fund the police; c) who protects us when the police
turn criminal themselves; d) how do you protect innocent
people and opponents of the state from persecution by the
police?

Customary Law and Policing
Some of the earliest forms of police discovered by histori-

ans date back to the time of Babylon and involve religious,
political, or military personnel wielding force to keep the
public order and enforce the mandates of those in power.
Emperor Augustus in 6 A.D. created ten cohorts of 1000 freed-
men each to provide fire and police protection for the city of
Rome. "These cohorts could, in turn, call upon the emperor's
own bodyguard (the Praetorian Guard) for assistance." [4]
The Roman form of police became the model for many coun-
tries of the world, where the police evolved out of military or
semi-military forces. Once the government of a country was
relatively free from the threat of outside invasion, it was able
to use its military forces to further pacify, control, and police
its internal population. As we shall see, the police became
like a domestic garrison force designed to restrain, not only
forceful activities detrimental to the wider society, but also
those threatening the government's own existence.

continued on page 2
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Historians have observed that in countries where there
was not a strong centralized military force "citizens banded
together for mutual protection" from criminals. [5] This is a
natural reaction, for wherever the government cannot or will
not provide a service that people desire, the people them-
selves will organize voluntarily to provide it. This is best evi-
denced by reviewing the history of customary law and pro-
tection in early England, where "kinship was the basis for
reciprocal recognition and enforcement of law." [6] As Bruce
Benson notes:

The Anglo-Saxons carried their customary legal
system to Britain beginning in about 450 A.D. By
the tenth century, there was a clearly recognized
Anglo-Saxon legal institution called the hundred
[based on kinship groups of one hundred men or
households]. The primary purposes of the hundreds
were rounding up stray cattle and dispensing jus-
tice, .... When a theft occurred, the men of the sev-
eral tithings [groups often men or households] that
made up a hundred were informed and they had a
reciprocal duty to pursue the thief. A tithing appar-
ently consisted of a group of neighbors, many of whom
were probably kin. These voluntary groups provided
"the police system of the country", but their role went
well beyond policing: they also "made everyone ac-
countable for all his neighbors." Indeed, social rela-
tions were generally maintained only with people
who shared surety protection through association
with a tithing and a hundred. [7]
The Norman Conquest of 1066 resulted in many struc-

tural changes to the provision of traditional Anglo-Saxon
protection. Under William of Normandy, a feudal system was
established and the Norman institution of frankpledge was
imposed. Frankpledge was much like the customarily-evolved
Anglo-Saxon system of hundreds in that it obligated the lo-
cal populace to pursue and capture criminals. The difference
was that "[f]rankpledge was a police system invented by the
conquering Norman monarchy as an instrument of central
government control." [8] The Norman kings used the law
enforcement system of the frankpledge "to generate revenues
needed to finance their military operations, to enhance their
own wealth, and to buy support of powerful groups." [9] Fines
or restitution collected from criminals no longer went to the
victim or local tithing but rather into the king's treasury.
Reeves were appointed by the king to supervise the shires,
or counties, the area occupied by a hundred (hence the term
shire-reeve, from which the word 'sheriff was derived). Tith-
ing members who violated their obligations were no longer
brought before local manorial courts but rather before "cen-
tral courts whose justices were the king's appointees." [10]
Every effort was made to expand the king's jurisdiction. Vio-

lations of the king's peace became known as crimes (in con-
trast to civil wrongs, known as torts), and these criminal of-
fenses "generated revenues for the king or the sheriffs rather
than payment to a victim," as had been customary under ear-
lier Anglo-Saxon tribal law. [11]

Over the next five hundred years, the monarchy contin-
ued to broaden its law enforcement activities to the detri-
ment of custom-based law enforcement. The concept of felony
was brought to England, "making it a feudal crime for a vas-
sal to betray" his lord. Eventually any crime deemed a felony
meant that a convicted felon's possessions escheated to the
king. [12] Royal laws eventually "declared that the victim
[became] a criminal if he obtained restitution prior to bring-
ing the offender before a king's justice where the king could
get his profits." The crime of theftbote was created "making
it a misdemeanor for a victim to accept the return of stolen
property or to make other arrangements with a felon in ex-
change for an agreement not to prosecute" in the king's courts.
[13] The earliest justices of the peace were appointed in 1326,
and their role in keeping the peace and generating both per-
sonal and monarchical revenues was expanded over many
centuries. As Bruce Benson concludes, "The evolution of
England's criminal law system was altered by a long history
of direct commands to serve the self-interested goals of kings,
their bureaucrats, and politically powerful individuals and
groups. These changes substantially weakened private citi-
zens' incentives to participate in voluntary law enforcement
arrangements," ultimately giving the government both rea-
sons and excuses for providing "bureaucratic alternatives.
The fact that the state has taken such a prominent role in
criminal law is not a reflection of the superior efficiency of
state institutions, but [rather the] result of the state's under-
mining the incentives for private participation in criminal
law." [14]

He who strikes the first blow confesses he
has run out of ideas.

This brief review of English criminal law does not do jus-
tice to the sweeping changes it underwent over hundreds of
years. However, its roots in traditional kinship and neigh-
borly reciprocity mirror the two basic principles of all cus-
tomary law. These operative principles are that a) there is no
paid (standing) police force, and b) judges do not enjoy a mo-
nopoly over judicial activities. Under Anglo-Saxon, Norman,
and English customary law until the 19th Century "1) it was
everyone's duty to maintain the king's peace, and any citizen
could arrest an offender; 2) the unpaid, part-time constable
had a special duty to do so, and in towns he would be as-
sisted by his inferior officer, the watchman; 3) if the offender
was not caught red-handed, a hue and cry must be raised;
[and] 4) everyone was obliged to keep arms and to follow the
cry, when required;...." [15]

The Evolution of the Modern Police
Beginning in the 18th Century, as England evolved into

a modern nation-state, criminal law took on a new form. In-
creasing urbanization, industrialization, and politicalization
resulted in the decline of the constabulary system. A stipen-
diary police system evolved under which it was necessary to
pay the justices of the peace, the constables, and their night
watchmen fees for the services they rendered. Other laws
were passed which allowed persons to hire replacements to
serve their terms as constables. In 1735, "two Westminster
parishes obtained parliamentary sanction for the substitu-
tion of a new system financed by money collected by means
of a" tax on the inhabitants. [16] The system was soon em-
braced by King George in 1737, who "initiated action to al-
low city councils to levy taxes to pay nightwatchmen." This
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was the first instance in the English-speaking world that
"tax money was used to pay police salaries." [17] The system
soon spread to the rest of London, where a mixed system of
policing evolved. There existed, side by side, watchmen who
were paid with public monies, but supervised by constables
receiving no public salaries (although some constables were
privately paid by those who engaged them as substitutes).

Leon Radinowicz, author of A HISTORY OF THE EN-
GLISH CRIMINAL LAW AND ITS ADMINISTRATION
FROM 1750, noted that the word "police" was "suggestive of
terror and oppression" to all common law loving people. [18]
As we have seen, the traditional English policing until the
18th Century was provided by individuals who were not: ti
the pay of the government. TI 3 idea of "tax-paid police offi<
ers" was "a dangerous innovation in principle." It was L
lieved that those who were "unpaid and unsalaried" had no
particular interest "in perverting the law to oppression. To
appoint a set of Justices with salaries from the Government,
and consequently to a certain degree under the influence of
the government, was [not only] to change the long-established
practice, [but] to introduce a new principle, which might be
indefinitely extended under various pretexts,... the 3ffects of
which no man could foresee." A [tax-]paid police w juld be "a
so many mercenaries in the hands, and at the complete dib
posal of, the Government." [19]

One of the first attempts at creating a "new" polic ``rce
for London took place in 1785 when Prime MinisterT iam
Pitt, the Younger, introduced the first Police B^1 ^ *̄ he Jnouse
of Commons. The central idea of this legislation was "to cre-
ate a single police force for the metropolis." [20] Although the
bill was withdrawn because it was considered "an unconsti-
tutional imposition on the magistracy and the people," it set
a precedent for what was to follow. The next year, 1786, a bill
with similar provisions was imposed on the city of Dublin, by
the English statesmen ruling Ireland. They saw a central-
ized police force paid for by the municipality as an efficient
means of dealing with "rural disorder amounting to near ·
insurrection, ... mob justice against soldiers, and the threat
of popular armed force in Dublin itself." [21] Under the Peace
Preservation Act of 1787, the Irish Parliament dismissed the
idea of a rural police for all of Ireland, but did legislate police
units for the four most disturbed counties. [22] "The 1786
Act, repealed after strong opposition on the grounds of costs
and constitutionality, was quickly replaced after the rebel-
lion of 1798 by a highly centralizing statute of 1799." [23]

Peel and the "New" Police
Further reforms of the English and Irish police took place

during the next four decades of civil unrest. The most con-
spicuous politician to take a part in these changes was Rob-
ert Peel, who as chief secretary to the lord lieutenant of Ire-
land, implemented the Peace Preservation Police in 1814. Peel
had little regard for the Irish, stating that his bill establish-
ing this new police force "was not meant to meet any tempo-
rary emergency, but was rendered necessary by the past state
of Ireland for the last fifty years and by the probable state of
it for the next five hundred." [24] Peel's police were a "para-
military force ... despatched to the most disturbed parts of
the country." [25] Peel envisioned "a permanent, country-wide
police wholly controlled from Dublin Castle: 'a body of
gendarmerie to be called by some less startling name'." By
1822, Peel's riot police had become entrenched in half the
counties of Ireland, but continuing agrarian violence
prompted Parliament to legislate a new Insurrection Act and
to suspend habeas corpus for all of Ireland. Under the Act, a
new national rural police, or'constabulary' of about 4500 men
was created. These new police were compulsory for every
county in Ireland, and were partly paid for out of central
government funds (rather than being totally paid for by the

local county). These police were clearly intended to become
the first line of defense against disorder, and were viewed as
a supplement to the military establishment of 20,000 troops
which the British kept in Ireland. [26

Stretching the trutL won't m?1 x it last any
longer.

The English experiences in Ireland were based on "highly
centralized coercive measures," and police "organized as a
civil force on military lines." However, neither of these poli-
cies were totally adaptable to England. [27] Nevertheless,
English society did become more receptive to such ideas, so
that by 1829, Peel - now Home Secretary for England - was
afc½ to persuade "Parliament to accept his proposal [for] a
single government-controlled police for London; the new
Metropolitan Police, a gendarmerie without [...] arms,
represent [ing] a tamer, anglicized version of the police he had
established earlier in Ireland." [28] In Peel's view, and in the
eyes of other British reformers, such as Colquhoun and
Chadwick, the new police were to be a professional, uniformed,
yet unarmed, force devoted mainly to the prevention of local
crime, riot, and public disorder. Such a police force was to be
paid by and remain under the control of the central govern-
ment. Nonetheless, Peel and his supporters recognized that
without "the consent and cooperation of the citizenry" the
"new" police could never be a success. [29] The English expe-
rience in Ireland had already "proved that police officers were
helpless if local citizens did not give them aid and informa-
tion." [30]

The new police institution had many supporters in gov-
ernment, but opposition was to be found in the wider society.
The fundamental principles behind the force were seen as
an anathema to Whig political principles, which emphasized
"liberty over authority, the rights of the people against the
prerogatives of the Crown, local accountability in place of
centralization, and governance by the 'natural' rulers of soci-
ety instead of salaried, government-appointed bureaucrats."
[31] Some farmers and middle-class people objected to pay-
ing for police they didn't need. [32] Working-class radicals
and Chartists believed that the new police would be used to
interfere in trade strikes or to "spy upon working-class po-
litical movements." Members of the lower-classes pointed out
that the "government had saddled the country with [a bunch
of] well-paid idlers, 'blue locusts' .who devoured tax money
and produced nothing of use in return." [33]

On March 18, 1833, William Cobbett delivered a speech
in Parliament in which he pointed out that, "Tyranny always
comes by slow degrees; and nothing could tend to illustrate
that fact [more] than the history of police in this country."

Englishmen were shocked at the idea [of establish-
ing a government police force]. The name was com-
pletely new among us.... We continued for some time
with a police office in Bow Street, a coupl¿ of police
Magistrates, and a few police officers ... but at length
the right [H]on. Baronet [Peel] came forward and said
that "owing to the improvement of the age, we want
something a little more regular in the form of our
police" ... behold! We had now [in London] a police
with numbered collars and embroidered cuffs - a body
of men as regular as in the King's service, as fit for
domestic war as the red-coats were for foreign war.
... The system was spreading. Formerly it was con-
fined to London, but the ministers had been smug-
gling it into the great towns; before long there would
be a regular police force established in every village.
... [Cobbett] warned ... the people of England against
the scourge which ... [the] Government was prepar-
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