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Highway Tax vs· Poll Tax:
Some Thoreau Tax Trivia

By Carl Watner
In the August 1994 issue of THE VOLUNTARY-

IST, I wrote about Charles Lane, a friend and confi-
dant of Henry David Thoreau. After reviewing my
files about Lane and Thoreau, which have accumu-
lated over the years, I found some new material which
I thought would be interesting to the readers of this
newsletter.

The story of Thoreau's night in jail is told in his
essay "On the Duty of Civil Disobedience." This well-
known event took place on the evening of July 23 or
24th, 1846 at Concord, Massachusetts. Few people
realize that Thoreau's arrest and imprisonment were
unnecessary and illegal. Walter Harding was the first
that I know of to point this out in his article "Thoreau
In Jail," appearing in the August 1975 issue of
AMERICAN HERITAGE.

"The poll, or capitation, tax was a standard source
of revenue in colonial times," and even Thoreau's
"self-sufficiency" at Walden Pond would not allow him
to escape the tax. The poll tax was a tax on one's
person, and could only be avoided by living beyond
the pale of "civilized" government. John C. Broderick
described its legal basis in his article on "Thoreau,
Alcott, And The Poll Tax" [53 STUDIES IN PHILOL-
OGY (1956), pp. 612-626]. The Massachusetts Con-
stitution of 1780 re-affirmed the constitutionality of
such a tax and "provided that 'the public charges of
government' should be assessed" on each male citi-
zen sixteen years or older (except those "who by rea-
son of age, infirmity, and poverty, may in the judg-
ment of the assesors be unable to contribute toward
the public charges.") [Mass. Constitution, chap. I, sec.
I, art. IV]. The poll tax was to be assessed upon "each
taxable person in the town, where he shall be an in-
habitant on the first day of May in each year." Mi-
nors' poll taxes were to be assessed upon parents or
guardians. During the mid-1840s, the maximum
amount of any such tax was $1.50.

The Massachusetts Revised Statutes of 1836
(Title III, chap. 7, sees. 1, 5, 6,17, 27, 29; chap. 8 sec.
11) provided the authority by which the town of Con-
cord assessed and collected the poll tax. Town asses-
sors imposed the tax, which was then recorded in an
annual manuscript account book. The town govern-
ment itself did not directly collect the tax. Tax col-
lections for Concord were put out on bid. "For 1841
Orin Wilson had been appointed tax-collector on the

basis of his bid of one cent on the dollar. However,
Wilson declined to serve, and James P. Brown, the
collector of the preceding year, was appointed in his
place at the higher rate of one and three-fourths cents
on the dollar. In 1842 Samuel Staples was appointed
collector at the rate of one cent. Staples served for
four years, charging more each year, until 1845, when
he received one and one-half cents. For 1846 Addison
G. Fay was appointed at one and one-fourth cent."
When Staples retired in early 1846, the last year of
taxes that he would have been responsible for was
1845. Since "the tax collector was responsible to the
town for the amount authorized by the assessors," it
was natural that Staples would have made every ef-
fort to collect all taxes due him. He had to pay the
town its taxes, whether he collected them or not. Thus
his efforts to complete his tax-collections led to
Thoreau's imprisonment.

Thoreau's first legal encounter with the political
authorities in Massachusetts took place in 1838,
when he turned twenty-one. The State demanded
that he pay the one dollar ministerial tax, in sup-
port of a clergyman "whose preaching my father at-
tended but never I myself." The tax was paid by an-
other (much as his contested poll tax was paid), prob-
ably by one of his aunts. In order to avoid the minis-
terial tax in the future, Thoreau had to execute what
was known as a "certificate bow," an affidavit attest-
ing that he was not a member of the church. It is
interesting to note that Thoreau had to assert his
non-membership, rather than the church having to
prove his membership in the congregation.

Although it is presumed that Thoreau's poll taxes
as a minor were paid by his father, his name next
occurs "in the Concord tax books in 1839 when he is
charged one dollar and fifty cents for the town and
county poll tax. He is charged the same amount
throughout the 1840s except for 1843 when his name
fails to appear because of his seven-month residence
in New York." John C. Broderick presents evidence
that Thoreau paid his poll tax for 1839, 1840, and
1841, and began resisting the poll tax after it was
assessed for the year 1842. His friend, Bronson Alcott,
was arrested on January 17, 1843 for non-payment
of his own 1842 poll tax. The tax was paid by Samuel
Hoar, Concord's "leading citizen, who thought Alcott's
protest a blot on the town's" reputation. Slightly less
than a year later, in mid-December 1843, Charles
Lane was similarly detained and arrested until some-
one paid his 1842 poll tax.

The historical evidence suggests that non-pay-
continued on page 4
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Potpourri from
the Editor's Desk
1. "So You Say, 'What Can I Do?' "

"The real answer is to fight for the things you care
about. For most Americans, life isn't executive or-
ders, congressional legislation, agency regulations,
or judicial decrees. It's a helping hand and good neigh-
bors. It's bedtime prayers and lovingly packed lunch
boxes. It's hard work and a little something put away
for the future."

—Gary Bauer, IMPRIMIS, July 1994.

2. "Government Corruption"
"Corruption spreads in direct proportion to the

growth in government's capacity to bestow favors.
As governments hand out more subsidies and ad-
minister more and more regulations that can break
a business two things happen: the givers and receiv-
ers of public money come to regard it as their own
and come to believe that fudging doesn't constitute
stealing; some of those who bestow and some who
seek vital permissions mutually agree on a cash
value, or, more bluntly, the size of a bribe. The more
favors and permissions lawmakers create, the more
corruption. Political machines are built this way.

—George Melloan, "Global View,"
THE WALL STREET JOURNAL,
August 15,1994, p. A 11.

3. "The Cycle of War and State Formation"
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"The internal equilibrium of the [state] rest[s]

upon the familiar triad of army, taxes, and bureau-
cracy. Central power... [upholds] military force, which
was organized and funded by bureaucracies, which
collected taxes that funded both the bureaucracy and
the military, both of which in turn enforced tax col-
lection."

—Bruce D. Porter,
WAR AND THE RISE OF THE STATE,
New York: The Free Press, 1994,
pp. 58 and 114.

4. "Public Goods vs. Public Choice"
"Thus private law, whether strictly voluntary or

also coercive, has proven itself historically as an ef-
fective provider of social order. But the anarchist's
point is not simply that monocentric law is not nec-
essary in order to maintain social order, but more
fundamentally that introducing monocentrism into
the picture actually decreases social order.

"Advocates of government assume that non-gov-
ernmental mechanisms for achieving order will be
ineffective because of public goods problems—spe-
cifically, the problem that unless people are forced to
cooperate, each person will have an incentive to free-
ride on the cooperation of others without cooperat-
ing himself. This argument is often taken to show
the necessity of government.

"But if market solutions are beset by perverse
incentives caused by public goods problems, govern-
mental solutions are likewise beset by perverse in-
centives used by public choice problems: monopolies
that collect revenues by force are not accountable to
their clients, and state officials need not bear the
financial cost of their decisions; inefficiency is the
inevitable result. Since both systems involve perverse
incentives, the important question is: which system
is better at overcoming such incentives?

"And here the answer is clear. Under a market
system, entrepreneurs stand to reap financial re-
wards by figuring out ways to supply 'public' goods
while excluding free riders. Thus the system that
creates the perverse incentives also creates the very
incentives to overcome them. That's why every so-
called 'public' good has been supplied privately at
one time or another in history. Governments, by con-
trast, must by definition forbid competition. Thus
governments, unlike markets, have no way of solv-
ing their incentive problems. We would be well-ad-
vised, then, to buy our law on the market rather than
from the state."

—Roderick T. Long
"The Nature of Law, Part I:
Law and Order Without Government,"
FORMULATIONS, Spring 1994, pp. 10-11.
Published by The Free Nation Foundation,
111 West Corbin Street,
Hillsborough, NC 27278.
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5. "A Taxing Thought: Where Has All The
Freedom Gone?"

"When we purchase any product we pay numer-
ous DISGUISED taxes. For example, when we buy
an automobile, the company that builds the vehicle
passes all of its costs onto us, the buyer of the car, to
include all taxes paid by the company. This includes
social security taxes, workers compensation tax, state
unemployment tax, federal unemployment tax, fran-
chise taxes, corporate income taxes, property taxes,
etc. The company is responsible for these taxes but
we pick up the tab the day we purchase the product.
In addition, we pay a sales tax on the entire price of
the car, therefore, paying taxes on the tax with money
that has already been taxed before we got our pay-
checks."

—Robert D. Newcomer, Wooster, OH.,
"Fourth of July 1994."

6. "When the State Disappeared, Society
Continued"

"In the West, the Roman Empire (which contin-
ued in the East as the Byzantine Empire) disap-
peared in 476; and, although many efforts were made
to revive it, there was clearly a period, about 900
when there was no empire, no state, and no public
authority in the West. The state disappeared, yet
society continued. So also, religious and economic life
continued. This clearly showed that the state and
society were not the same thing, that society was the
basic entity, and that the state was a crowning, but
not essential, cap to the social structure. This expe-
rience had revolutionary effects. It was discovered
that man can live without a state; this became the
basis of Western liberalism. It was discovered that
the state, if it exists, must serve men and that it is
incorrect to believe that the purpose of men is to serve
the state. It was discovered that economic life, reli-
gious life, law, and private property can all exist and
function effectively without a state. From this
emerged laissez-faire, separation of Church and
State, rule of law, and the sanctity of private prop-
erty. In Rome, in Byzantium, and in Russia, law was
regarded as an enactment of a supreme power. In
the West, when no supreme power existed, it was
discovered that law still existed as the body of rules
which govern social life. Thus law was found by ob-
servation in the West, not enacted by autocracy as in
the East. This meant that authority was established
by law and under the law in the West, while author-
ity was establised by power and above the law in the
East. The West felt that the rules of economic life
were found and not enacted; that individuals had
rights independent of, and even opposed to, public
authority; that groups could exist, as the Church
existed, by right and not by privilege, and without
the need to have any charter of incorporation enti-
tling them to exist as a group or act as a group; that
groups or individuals could own property as a right

and not as a privilege and that such property could
not be taken by force, but must be taken by estab-
lished process of law. It was emphasized in the West
that the way a thing was done was more important
than what was done, while in the East what was done
was far more significant than the way in which it
was done."

—Carroll Quigley, TRAGEDY AND HOPE,
New York, The Macmillan Co., 1966, p. 83.

7. "Power and Deviance in Western Europe,
950-1250"

"When rulers begin to assert themselves, and to
create a recognizable apparatus of state, the earliest
developments always include the appearance of a
hierarchy of specialized agencies for the enforcement
of order - judges, police forces, and so on - and law
itself becomes coercive, imposing from above a pat-
tern of guilt or innocence in accordance with codes
promulgated by the central authority, rather than
mediatory, seeking agreement or compromise. Hence
the state can be seen ... as a monopoly of legitimate
violence. The new system of authority will seek to
define and assert itself by attacking the old, that is,
the family or clan which formerly exercised the power
that the state now seeks, and notably by suppress-
ing the systems of feud or vendetta which, in one
form or another, generally provided the sanctions on
which kin-based systems of order depend. As Lucy
Mair put it, writing of Africa, 'feuding is one of the
first activities which colonial governments make it
their business to suppress.' We need no reminder that
the same was true of their European forerunners in
the high middle ages.

"One aspect of this transition from segmentary
society to state is particularly pertinent to our con-
cern. In the ordinary way face-to face communities
recognize and regard as criminal only specific inju-
ries to specific individuals or groups. A wrong is iden-
tified and dealt with when and if the person who has
been injured or his representative chooses to take

continued on page 6
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"Actually, son, whether the glass is half full or

empty isn't important—it's who owns the glass!"
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