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Man Without A Country Citizenship Papers
by Carl Watner

Clement Vallandigham (1820-1871), a Democratic Congress-
man from Ohio, was an opponent of both the Confederacy and
the Union during the Civil War. In his January 14, 1863 farewell
speech to the Mouse of Representatives he predicted that the
conquest of the South was impossible, and "(h)e warned those
who attempted it that their only trophies would be defeat, debt,
taxation, (and) sepulchers." Vallandigham was right on the last
three of his predictions, and there are some in the South that
still claim the verdict is not yet in on the first. On May 5, 1863,
he was arrested by order of General Ambrose Burnside, Union
commander in Ohio, for his "habit of declaring sympathy for the
enemy." He was tried before a military court, whose jurisdiction
he did not recognize, convicted, and sentenced to imprisonment
for the duration of the war. President Lincoln commuted the
sentence to one of "banishment to the Confederacy." Although
Vallandigham was eventually chosen as the Democratic
candidate for governor in the Ohio elections, Lincoln had him
delivered across the Confederate lines.

Edward Everett Hale (1822-1909) a clergyman from Boston,
Massachusetts, was provoked by Vallandigham's anti-patriotic
sentiments, especially when he heard that Vallandigham did not
want to live in a country led by Abraham Lincoln. Hale composed
a short "political polemical," masquerading as patriotic fiction.
By the time his story, "The Man Without a Country," appeared
in THE ATLANTIC MONTHLY (December 1863) Vallandigham had
already been defeated in the elections. Nevertheless, the article
lived on and "quickly became the great and popular artistic
embodiment of American patriotic sentiment" and American
nationalism.

The plot of "The Man Without a Country" is straightforward.
Caught up in Aaron Burr's plot to establish a new state in
Louisiana or Mexico, Philip Nolan, the principal character,
demonstrates disloyalty to his native country. When asked at his
court martial trial whether he has any statement to make, Nolan
spurts out, "Damn the United States! 1 wish I may never hear of
the United States again!" Found guilty, Nolan is sentenced to
never again hear the name of his native land. In the story, this
is accomplished by his being placed on board various naval ships,
with instructions that all those who come into contact with him
refrain from mentioning the United States in any way.

These opening examples shed some light on the main theme
of this issue of THE VOLUNTARYIST, namely citizenship and
expatriation. The ties that bind us to our place of birth are not
by nature political (though the State does everything in its power
to make it so. They are familial, commercial, religious, and
ethnic). A person does not usually choose the country in which
he becomes a citizen. In the system of nation-states under which
we live, simply being born in a political jurisdiction is enough
to make one a citizen of that nation-state. In other words, the
individual does not and need not consent to his status of
"citizen." No burden of proof is placed on the State to prove that
its native-born subjects have chosen or accepted citizenship.
Conversely, in many countries of the world, a citizen is unable
to divest himself of citizenship without the consent of his native
government. This was the situation in England until 1870. Even
in those countries which do accept unilateral expatriation (that
is, the government does not demand that its consent shall be
required to divest one's self of its nationality), one must take
positive steps to renounce one's citizenship. This entails not only
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by Clark Hanjian
(Editor's Note: The following article is excerpted from the booklet
CITIZENSHIP PAPERS, which was originally published in
September 1988. This booklet, which also contains a brief essay
entitled "Contemporary Anarchism," is available from the author
at Box 971, Richmond, Indiana, 47375.)

A few years back, I found that my growing interest in global
citizenship included a growing dissatisfaction with any national
citizenship. Eventually I decided that I could not continue on my
journey in good faith if I were to remain a citizen of any particular
nation. Hence, without placing myself before any other govern-
ment, I renounced my United States citizenship. I chose to be
stateless. ...

A. "A NOTE TO THE STATE"
The following "note" is my formal statement of expatriation. On
September 1,1985,1 submitted a copy of this letter to the Presi-
dent of the United States, Ronald Reagan, and to the Secretary
of State, George Shultz. As one might have expected, neither par-
ty issued a response.

(After setting forth his views on the nature of man and the
nature of government, the author concludes that "the state
blatantly violates each of" his "major premises". He then
continues, writing—)

Whereas I apparently do not operate on the same premises as
the state does, yet our lives necessarily intersect, I would suggest
that I have four possible options for meaningful response to this
situation.

First, I could avoid the state. This option is certainly attrac-
tive. I could easily mind my own business, be self-employed, live
in seclusion or with others of a like mind and, most importantly,
I could be free of any direct confrontations with the government.
In essence, I could lead my own life, periodically dodging tax
collectors, and intentionally ignoring what is happening beyond
my own little community. The problem is that (except for tax
evasion) this is what the majority of people do. This mass
avoidance of the state, which is a global phenomenon, is
singularly the most significant facilitator of any state's atrocious
activities. Indeed, most citizens "avoid" the state by routinizing
their relationship with it—even down to the matter of offering
financial support! Such social irresponsibility is abhorrent to me.
Avoidance of the state is merely quiet ignoble support of its
activities. Since I despise the activities of the state, I refuse to
offer it my support in any form.

Second, I could work to overthrow the state. This option is
hardly an effective means. The most I could reasonably hope for
would be the adjustment or cessation of various state activities.
Any imposition of a new government or no government is unlikely
to change anyone's mind or heart. Furthermore, such subver-
sive activity is hardly a means consistent with the end desired.
There is clearly no integrity in the compulsion of a new standard
which calls for the abolition of compulsion! Consequently, I
refuse to participate in such dubious activity.

Third, I could work to refine the state. Adin Ballou (whom I
credit with helping me to shape these categories) has commented
that, "Where there is nothing but dross, there is nothing to
refine." Indeed, I have tried to be faithful within the system (e.g.,
voting, lobbying, writing letters, etc.), but it has become clear
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leaving ones country, but additionally, either choosing to join
a different political State or remaining stateless, a status which
shall be examined shortly.

After reading the accompanying article, "Citizenship Papers/'
Kevin Cullinane asked me the following question. "Suppose," he
said, "a native-born American were to go to Canada and renounce
his citizenship before an American diplomat. Suppose he took
on no other nationality, and smuggled himself back into the
United States. If he were apprehended by the Immigration and
naturalization Service, where would or could they deport him?
Back to his native country (clearly not—for he was already
illegally' in his native country), Canada, or just where?" The
search for the answer to this question led to various "authorities'
and books, and ultimately sparked the writing of this article.

Before moving on to discuss a real, non-fictional, account of
a man without a country, let me point out that Hales fictional
character, Philip Molan, was not really such a person. Nolan had
never renounced his citizenship, and in no way had expatriated
(the voluntary act of abandoning one's country) himself from the
United States, the country of his birth. He was not stateless,
though the author's choice of a title would lead one to believe
he was. A more accurate, though less artistic, description of
Nolan's plight would have been "The Man Who Could Never Hear
the Name of His Country."

Now let us see how our government has answered Kevin
Cullinane's question. Garry Davis, born near Bar Harbor, Maine,
served as a bomber pilot during World War II. As a result of his
personal experiences and participation in World War II, he became
convinced that "exclusive nationality could no longer serve as
a guarantee" of fundamental human rights. Consequently, he
went to Paris, France, and on May 25, 1948, formally renounced
his United States citizenship "before a Vice-Consul in the
(American] Embassy on the Champs-Elysee." This was all done
legally, in accord with the provisions of the U.S. Nationality Act
of 1940. (According to 8 USC 1481 (a)(5), to renounce his citizen-
ship, a United States citizen may appear before a consular officer
in a foreign country. He must properly identify himself, fill out
several forms provided for the purpose, and surrender his
passport. "The form (Certificate of Loss of Nationality of the
United States), which becomes the instrument of formal
renunciation, is rather simple to complete, and requires very little
time.")

As some expatriates have learned, renouncing one's U.S.
citizenship in a foreign country does not insure citizenship in
the host country, or any other country, for that matter. Since
Mr. Davis had not applied for French citizenship nor become a
French citizen, he was outside the framework of French law.
Although he was considered "persona non grata" by French
immigration authorities, they gave him three months to leave
the country. Just before the three months were up, Davis sought

asylum at the newly established office of the United Nations in
Paris. He remained on the steps of the UN building for 6 days
and nights. On the seventh day he was forcibly removed by
French police, by the request of the UN Secretariat. He was
deposited on French soil, ten yards from the UN building on
September 17,1948. He was permitted to remain in France, and
on January 1, 1949, founded the International Registry of World
Citizens, which has signed on over 750,000 constituents since
its beginning. This, and the World Service Authority organization
which he later began, remain his life's work.

In the forty-plus years, since the renunciation of his citizen-
ship, Davis has been incarcerated over twenty times in eight
different Western democracies for the "crime" of not possessing
valid identity or travel papers. He was imprisoned by the British
Home Office for twelve weeks in 1953, "as a menace to the public
good." British immigration officials finally arranged for his
deportation in collusion with U.S. authorities. "He was forcibly
brought into the United States against his will—while aboard the
SS Queen Mary docked at New York—by immigration officials."
Although they admitted him into the country, Immigration and
Naturalization admitted that he escaped fitting into any of the
established categories. He was not a U.S. citizen, he was not an
immigrant, he was not a returning resident alien, and not a
visitor—these being the only four classifications of entering
and /or residing in the United States prescribed by law.

The World Service Authority, which was founded in 1954, is the
administrative off-shoot of a declaration which Mr. Davis made
on September 4, 1953. The declaration calls for a one-world
government to protect international citizens from the anarchy
caused by the existing institution of nation-states. The World
Service Authority began issuing its own passports in June 1954.
These differ from national passports in that they recognize the
right of the bearer to leave any country, including his own,
whereas national passports "connote exclusive state control over
the individual." Although not accepted world-wide, the World
Service Authority passports have been recognized by numerous
countries and are carried by more than 200,000 people.

Without an American passport or visa from U.S. Immigration
officials, Garry Davis has used his own World Service Authority
documents to exit and enter the United States several times. On
January 11, 1957, after his World Passport had been inspected
by immigration officials while he was still aboard a KLM plane
at Kennedy Airport, he was permitted to enter the United States
"without condition." In June 1975, he entered the U.S. again
identified only with the World Passport. He departed the U.S. in
September 1975, returning in April of the following year.
Immigration officials waived their visa requirement, after
inspecting his World Service Authority passport. On May 18,
1977, he returned to the United States via Dulles International
Airport, having departed from Heathrow Airport, in England. U.S.
immigration officials apprehended him, and after two hearings,
May 17, 1977, and September 27, 1977 (the last one being before
the U.S. Board*of Immigration Appeals), Mr. Davis was declared
both "an excludable alien," and "a stateless person." Despite
this determination, the Immigration and Naturalization Service
took no action to deport him.

As a result of these hearings, on July 17,1979, Davis petitioned
the U.S. District Court for the District of Columbia for a writ of
habeas corpus. Judge Thomas Flannery denied the request for
the writ on December 19, 1979. The issue in Davis' case,
according to Flannery, was "whether a native-born American may
renounce primary allegiance to the United States and still retain
rights to enter and remain in this country without a proper visa."
(His answer was that such a person retained no rights to remain
in the country.) Davis then appealed this decision (Civil Action
No. 79-1874) in May 1980, to the U.S. Court of Appeals and then
to the Supreme Court, placing before it a brief during its October
1981 term.

Although the Supreme Court refused to hear his case, Davis
presented several questions for review. According to U.S.
immigration law (8 USC 1182 (a)(2O)), every immigrant to the
United States must possess a valid entry document (such as an
immigrant visa, reentry permit, or unexpired passport issued by
a recognized, foreign government). First, Davis questioned
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whether this statute was applicable to "a native-born American
who expatriated' himself..., thus becoming stateless, and who
without acquiring another nationality, desires to return to the
United States claiming it (as) his permanent home. " Could
Congress, on the one hand, confirm the right of expatriation,
"while at the same time deny the human exercising that right
the corollary human right of freedom of travel and re-entry to
his native country?" Davis also questioned whether the enabling
statute of 8 USC 1481 (a)(5), which provides for the formal
renunciation of U.S. citizenship "at a consular office in a foreign
state", was validly constructed, and "if not, can a United States
citizen legally expatriate' himself according to the construction"
of the law? Davis pointed out that for a United States citizen to
expatriate himself legally, "he must be both before a diplomatic
or consular officer of the United States'' and in a foreign state,
not inside an American embassy (which is legally considered
territorially part of the United States).

As a result, Davis' own renunciation of citizenship was not
properly executed (rather than proffering his renunciation on
Trench territory (as required by U.S. law), he was inside the
American embassy in Paris). Consequently, it is highly unlikely
that any American since 1940, when this statute was passed, has
properly expatriated himself according to the law (8 USC 1481
(a)(5)). In his brief, Davis claimed the law has not only been
"clumsy and irresponsible, " but "deceptive and essentially
inoperable. "

The deception comes directly (after) the individual has
become an alleged expatriate. Me is then obliged to enter
a foreign state. Theoretically and actually he should remain
in the U.S. Embassy unless he already possesses another
nationality and therefore presumably another passport. For
to enter a "foreign state'' without "valid " entry papers is
as much a "crime " as to enter the United States illegally.

Yet, by permitting the Oath of Renunciation to be taken
under the "cover " of an Embassy, away from the eyes of
a "foreign state, "the U.S. Congress is condoning and even
abetting the post facto act of illegal entry.

The construction thus of the statute enabling expatri-
ation is manifestly contradictory, unworkable, and in terms
of "foreign'" relations, inadmissible.

It might be said that Garry Davis is a man without a country,
yet the facts speak otherwise. In February 1982, when the
Supreme Court refused to hear his appeal, the Immigration and
naturalization Service was faced with two choices. Since Davis
"had no country to which he could be deported,'" either the INS
could have detained him permanently, or done nothing. Unlike
other excludable aliens, such as various Cubans and Haitians,
which the INS chose to detain permanently because their
countries of origin would not accept them back, the INS chose
to ignore Garry Davis. In 1984, when he registered to vote in the
District of Columbia, Davis signed a statement that he was indeed
a U.S. citizen. In 1987, he ran for mayor of Washington, D.C. and
received 585 votes. In 1987, he registered with the Federal
Election Commission as a candidate for President. "There was
no protest from the State Department, the Justice Department,
or the Immigration and Naturalization Service. " So, even though
Davis refuses to obtain and travel on a U.S. passport, his activities
reflect his enduring ties to his country of birth, as well as ties
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to his government. (One wonders how he is treated by the Internal
Revenue Service. Does he have a Social Security Number and pay
taxes as an American citizen?)

The problem of statelessness, which Mr. Davis' case typifies,
is the result of the way nation-states are organized and operated.
Since there is no uniform rule of international law covering the
subject of citizenship, every nation determines for itself who
shall, and who shall not, be its citizens, and how, if at all, they
may renounce their citizenship. According to the law of some
states, citizenship depends upon the place of birth, or jus soli,'
as it is recognized in the common law. According to the law of
other states, citizenship depends upon the nationality of one's
parents (jus sanguinis). In any event, all nation-states look upon
citizenship as a legal status "whereby an individual has both the
privilege and responsibilities of full membership in the state. The
citizen performs certain duties, such as paying taxes, serving
in the armed forces, and enjoys certain privileges, such as voting,
and when abroad, calling on the services of his country's
diplomatic and consular missions. " Regardless of how citizen-
ship attaches to a person (by place of birth or blood), once a
person has renounced citizenship, there is no obligation under
international law for that country to receive back a native-born,
but stateless person.

While the Twentieth Century will probably be noted in history
books as an era of powerful nation-states, somewhere, in a
footnote, it will be observed that more people became stateless
during the Twentieth Century than during all the previous
centuries combined. As a result of shifting geo-political
boundaries after many 20th Century wars, old nations
disappeared and new nations were created. Caught in the shuffle
were prisoners of war and residents of countries whose govern-
ments simply disappeared. The foreign countries in which such
people found themselves did not always welcome them. Before
the advent of passport and visa requirements (prior to World War
I), a stateless person could travel and settle in some countries
(like the United States, for example), so long as the local laws
(of the place of residence) were obeyed. The lack of proper
passport or travel documents was not a dire burden for those
seeking political or economic refuge until national restrictions
on international travel and settlement made it mandatory to have
the proper political documents.

The history of the right of expatriation in both England and
the United States is the history of the tangled web of law and
politics. Under the English doctrine of perpetual allegiance and
the common law, citizenship could not be lost without the
consent of the Crown. Until the outbreak of the Revolutionary
War, the colonist were considered to be asserting their consti-
tutional rights as "Englishmen.'' It was not until 1824, that
England formally agreed that those who chose to remain and
live in the United States at the time of the American Revolution
were actual aliens (Americans) and not British citizens.

Many Americans during the late 18th and early 19th centuries
"recognized expatriation as an inherent and fundamental right. "
The Declaration of Independence clearly implied it by referring
to the right of people "to dissolve the political bands which ...
connected them" to their mother country. As early as 1779, a
Virginia citizenship statute embraced "the claim that every man
had the right to slough off his allegiance and to discard his
citizenship: in order to preserve to the citizens of this common-
wealth that natural right which all men have of relinquishing the
country in which birth or other accident may have thrown them,
and seeking subsistence and happiness wheresoever they may
be able, or may hope to find them. The act provided a simple
public procedure by which a man could renounce his citizen
status and exercise his natural right of expatriating himself."

Expatriation was also one of the rights not enumerated but
"retained by the people" under the 9th Amendment. During
debates in Congress over the naturalization Act of 1795, the
argument was presented that our government's policy of
naturalizing aliens necessarily implied its recognition of the right
of expatriation. The government's policy was to naturalize aliens
who had renounced their birthright citizenship in their country
of origin. Their becoming naturalized U.S. citizens did not depend
upon them obtaining the consent of the government of the
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