The Voluntaryist

Whole Number 41

“If one takes care of the means, the end will take care of itself.”

December 1989

Voluntaryism on the
Western Frontier

By Carl Watner

American politicians experienced the same problems in
governing their western frontier during the late 18th and early
19th Centuries, as did the English in governing their distant
North American colonies during the 16th and 17th Centuries.
In both cases, it was difficult to exercise coercive political control
because the great distances made troop movement and
communications slow and difficult. The people on the American
frontier usually lived in a 'de facto’ state of voluntaryism, even
though the government in Washington, D.C. claimed a ‘de jure’
political jurisdiction over the land on which they lived. One of
the last areas to be ‘conquered’ by the United States was its far
western frontier in California. Until this conquest was completely
effected, most people there lived beyond the bounds of political
laws, restrictions, and statutes. This article briefly describes how
they behaved and what institutions they developed in the
absence of coercive political ones.

In an article in THE JOURNAL OF LIBERTARIAN STUDIES, sub-
titled, “The Not So Wild West,”” authors Terry Anderson and P.J.
Hill note that "government as a legitimate agency of coercion
was absent for a long enough period to provide insights into the
operation and viability of property rights in the absence of a
formal state.””! Their research indicates that during the period
1830 to 1900, property rights were protected and civil order
generally prevailed on the Western frontier of America. “Private
agencies provided the necessary basis for an orderly society in
which property was protected and conflicts were resolved. These
agencies often did not qualify as government because they did
not have a legal monopoly on ’'keeping order.” They soon
discovered that ‘'warfare’ was a costly way of resolving disputes
and lower cost methods of settlement (arbitration, courts, etc.)
resulted.’ 2

Although the wild West has been characterized by the absence
of formal government and the presence of gunfights, horse-
thievery, and a general disrespect for property, scholars have
questioned the accuracy of these perceptions. Violence was not
rampant on the frontier. W. Eugene Hollon in his book, FRONTIER
VIOLENCE: ANOTHER LOOK, concludes “that the Western frontier
was a far more civilized, more peaceful, and safer place than
American society is today.” Frank Prassel, in his book subtitled
“A Legacy of Law and Order,”” states that crime statistics do not
indicate that the West was any more violent than parts of the
country where political government exercised the full majesty
of the law. Watson Parker in a chapter entitled, “Armed and
Ready: Guns on the Western Frontier,” concludes that the
ordinary frontiersman did not hanker after violence; “the frontier
American was the mildest of men, to be so well armed and to
shoot so few people.”’3

The Gold Rush and Property Rights in the West

Until 1866, seventeen years after the beginning of the
California gold rush, there were no federal laws to govern the
active mining frontier in the Far West. If ever there were a clear-
cut, real-life example of voluntaryism at work, it is this. The
federal government took no initiative in the matter of mining
law, and, regardless, was too weak to exert effective control. The
miners worked at their own risk, for their own profit. The territory
of California, which did not become a state until September 9,
1850, was held under the military authority of the United States.
Technically, all gold and silver mined in the area ceded by Mexico

was legally owned by the U.S. federal government, and in the
absence of any federal legislation, the mining industry remained
for a time subject to the pre-existing Mexican law. Soon, however,
the U.S military governor abolished the Mexican laws and
customs relating to mining. But as he did not have sufficient
military force to prevent work at the diggings, he thought it best
to leave mining open to all who tried. No attempt was made to
tax or control the miners or their output, even though they were
trespassing and robbing the federal treasury of its mineral
wealth. Even if Congress had been strong enough to regulate and
enforce mining regulations, it lacked the knowledge as to what
laws to pass. When legislation was finally enacted, the customs,
usages, and rules evolved by the miners themselves were adapted
as the basis for federal mining law.

The discovery of gold at Sutter’'s mill near Sacramento,
California nearly coincided with the end of the Mexican War in
January, 1848. Although California became an American
territory, there was little evidence of American statist control
except for the presence of about 1000 American soldiers. When
the discovery of gold was announced in San Francisco in mid-
May 1848, the Sacramento region was invaded by nearly 10,000
people within the space of seven months. These people rushed
to mine gold on property to which no one had exclusive rights.
Although nearly every miner carried a gun, little violence was
reported. In July, 1848, when the military governor, Colonel
Mason, visited the mines, he reported that ‘“crime of any kind
was very infrequent, and that no thefts or robberies had been
committed in the gold district...and it was a matter of surprise,
that so peaceful and quiet a state of affairs should continue to
exist.”"*

The real gold rush commenced in 1849. More than 20,000
people departed from the east coast in ships bound for California.
By the end of the year, the population in California had reached
about 107,000, mostly miners. As land became relatively scarce
with this influx of emigrants, there was an incentive to assign
exclusive rights to mine a given piece of land. This gave birth
to the miner’s meeting and the development of miner’s law which
was based on generally accepted mining customs and practices.
When a meeting of miners was called in a specific area, one of
the first articles of business was to specify the geographic limits
over which their decisions would govern. In some cases, the
mining district would be as large as 3 miles long and 2 miles
wide. If a large group of miners were dissatisfied with the
proposals regarding claim size, or jurisdiction, they would call
for a separate meeting of those wishing a division of the territory.
“The work of mining, and its environment and condition were
so different in different places, that the laws and customs of the
miners had to vary even in adjoining districts.”” This necessitated
the right to secede and form districts as circumstances dictated.

By the end of 1849, some miners committed their agreements
on property rights to writing. Typical agreements had a definite
structure, which included 1) Definition of the geographic
boundaries over which the agreement would be binding on all
individuals. 2) Assignment to each miner of an exclusive claim.
3) Stipulations regarding the maximum size of each claim.
4) Enumeration of the conditions which must be met if exclusive
rights to the claim boundaries were to be maintained. These
might include staking the claim boundaries with wooden stakes,
recording the claim at the miner's meeting, and working the
claim a certain amount of time. 5) An indication of the maximum
number of claims which any individual could hold, either by
preemption or purchase, and what evidence was needed to
substantiate a claim purchase. 6) Provision for some means of
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Potpourri from the
Editor’'s Desk

1. ’A Distinction by George Orwell””

According to Orwell the difference between patriotism and
nationalism is this: patriotism is devotion to a way of life without
wishing to impose it on others; nationalism seeks the dominance
of one’s own group at the expense of others.

2. ““What Will It Be Like for our Children?’’

THE WALL STREET JOURNAL (February 17, 1989, p. A2) reports
that the Internal Revenue Service “‘plans to begin matching a
State Department list of all Americans applying for passports with
its master list of those who filed (tax) returns,” in an effort to
locate non-filers. The noose tightens again! Twenty or thirty years
ago, no one could have imagined the political regulations and
political restrictions that we are experiencing today. What will
it be like in another twenty or thirty years?

My guess is that the noose will continue to tighten. Work
permits will be needed to change jobs. Residential permits will
be needed to move. The State will exert more and more control
over one’s ability to independently earn a living and support a
family. Every effort will be made to eliminate independent con-
tractors and self-employed persons. Those caught with untax-
ed cash or unreported income will not only be penalized and
assessed back taxes, as now, but in addition are likely to have
all assets on which taxes have not been paid seized and forfeited
(this principle has already been established by the RICO law).

3. ““Let the Punishment Fit the Crimel”’

The following story about a rich man and a poor man appears
in Howard Simons’ JEWISH TIMES (Houghton Mifflin Co., Boston:
1988, pp. 12-13):

The richest man in town had three children who were thin and
scrawny, even though they ate the food prepared by his cook.
The poor man’s three children, who were robust and healthy,
regularly stood outside the rich man’s kitchen, absorbing the
aroma that wafted from it. As a consequence, the rich man con-
cluded that they were really stealing the vital part of his food.
So he went to the rabbi to complain that the poor man should
be arrested and punished.

The rabbi, who was not only the teacher, but also the arbiter
for the Jewish community, brought in the poor man, and
questioned him. “Your children stand outside the window and
smell?”’

““We are poor and have no money. That’s all we do. We don’t
touch the food. We don't steal it. But they do smell under the
window. It's the only pleasure they have.”

“But your children,” the rabbi said, “look at them. They are
healthy and full-bodied. Look at the children of the rich man.
I think he is right and we are going to have a trial.”

The townsfolk gathered and heard the rich man’s complaint.
He showed them his children, and the poor man’s children. He
explained that he believed that they were really somehow stealing
the essence of his children’s food.

After pondering awhile, the rabbi finally said, ““Mr. Rich Man,
you are right. They have stolen the essence of the food. What

punishment do you suggest I give the poor man?”’ So the rich
man scratched his head, and said that he did not want them
beaten or hit, and that he would be satisfied with compensation
in the form of 100 rubles.

The poor man explained that he had no money. “"How can I give
him what he wants?”

““Never mind,” said the rabbi. The rabbi pulled some coins out
of his pocket, put them in a bag, and proceeded to make a
collection amongst the community of Jews who were watching
the trial. Soon he had the 100 rubles. So the rabbi said to the
rich man, “Come closer.” He held the bag of coins to the rich
man’s ear, and shook them. “Did you hear the coins? Yes? So
now you've been paid. You heard the money, and they smelled
the food. That’s justice!”

4. “Communism and Anti-Communism”’

“If a lifetime of reading history has taught me anything, it is
that half the bullies, tyrants, and murderers that have achieved
power in the twentieth century did so in the name of
Communism; the other half in the name of anti-Communism. At
the top levels, where the trigger-pulling power reposes...(political)
leaders are pretty much interchangeable regardless of the flag
they fly.” (William Trotter in “Red Dawn over Tweetsie,”” THE SUN,
November 1985.)

5. “Imported Politicians”’

In an article about Italian elections for representatives in the
European Parliament, it was noted that numerous non-Italians
were competing for the seats (WALL ST. JOURNAL, June 16,
1989). Importing politicians doesn’t seem odd to Italians. “Why
not?”’ asked one. ““All the Italian politicians are corrupt, so these
guys can’'t be any worse.”

6. “New Associate Editor”’

In recognition of her work for THE VOLUNTARYIST, I've listed
my wife, Julie, as Associate Editor. Though [ take full re-
sponsibility for what appears in these pages, Julie helps edit,
proofread, and assists in setting the tone for our publication.
My thanks goes out to her for helping to make this a better
newsletter.

7. “Internationalization’”

“Before August 1914 the inhabitant of London could secure
forthwith, if he wished it, cheap and comfortable means of transit
to any country or climate without passport or other formality,
could then proceed abroad to foreign quarters without knowledge
of their religion, language, or customs, bearing coined wealth
upon his person, and would consider himself greatly aggrieved
and much surprised at the least interference.” In commenting
on this passage from John Maynard Keynes’ THE ECONOMIC
CONSEQUENCES OF THE PEACE (1919), Milton Friedman notes
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“You're in big trouble, buddy -- That wet paint happens to
be government property!”
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