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Voluntaryism on the
Western Frontier

By Carl Watner
American politicians experienced the same problems in

governing their western frontier during the late 18th and early
19th Centuries, as did the English in governing their distant
north American colonies during the 16th and 17th Centuries.
In both cases, it was difficult to exercise coercive political control
because the great distances made troop movement and
communications slow and difficult. The people on the American
frontier usually lived in a de facto' state of voluntaryism, even
though the government in Washington, D.C. claimed a de jure'
political jurisdiction over the land on which they lived. One of
the last areas to be conquered' by the United States was its far
western frontier in California. Until this conquest was completely
effected, most people there lived beyond the bounds of political
laws, restrictions, and statutes. This article briefly describes how
they behaved and what institutions they developed in the
absence of coercive political ones.

In an article in THE JOURNAL OF LIBERTARIAN STUDIES, sub-
titled, "The Not So Wild West, " authors Terry Anderson and P.J.
Hill note that "government as a legitimate agency of coercion
was absent for a long enough period to provide insights into the
operation and viability of property rights in the absence of a
formal state."1 Their research indicates that during the period
1830 to 1900, property rights were protected and civil order
generally prevailed on the Western frontier of America. Private
agencies provided the necessary basis for an orderly society in
which property was protected and conflicts were resolved. These
agencies often did not qualify as government because they did
not have a legal monopoly on keeping order.' They soon
discovered that warfare' was a costly way of resolving disputes
and lower cost methods of settlement (arbitration, courts, etc.)
resulted."2

Although the wild West has been characterized by the absence
of formal government and the presence of gunfights, horse-
thievery, and a general disrespect for property, scholars have
questioned the accuracy of these perceptions. Violence was not
rampant on the frontier. W. Eugene Hollon in his book, FRONTIER
VIOLENCE: ANOTHER LOOK, concludes "that the Western frontier
was a far more civilized, more peaceful, and safer place than
American society is today." Frank Prassel, in his book subtitled
"A Legacy of Law and Order, ' states that crime statistics do not
indicate that the West was any more violent than parts of the
country where political government exercised the full majesty
of the law. Watson Parker in a chapter entitled, "Armed and
Ready: Guns on the Western Frontier," concludes that the
ordinary frontiersman did not hanker after violence; "the frontier
American was the mildest of men, to be so well armed and to
shoot so few people."3

The Gold Rush and Property Rights in the West
Until 1866, seventeen years after the beginning of the

California gold rush, there were no federal laws to govern the
active mining frontier in the Far West. If ever there were a clear-
cut, real-life example of voluntaryism at work, it is this. The
federal government took no initiative in the matter of mining
law, and, regardless, was too weak to exert effective control. The
miners worked at their own risk, for their own profit. The territory
of California, which did not become a state until September 9,
1850, was held under the military authority of the United States.
Technically, all gold and silver mined in the area ceded by Mexico

was legally owned by the U.S. federal government, and in the
absence of any federal legislation, the mining industry remained
for a time subject to the pre-existing Mexican law. Soon, however,
the U.S military governor abolished the Mexican laws and
customs relating to mining. But as he did not have sufficient
military force to prevent work at the diggings, he thought it best
to leave mining open to all who tried. No attempt was made to
tax or control the miners or their output, even though they were
trespassing and robbing the federal treasury of its mineral
wealth. Even if Congress had been strong enough to regulate and
enforce mining regulations, it lacked the knowledge as to what
laws to pass. When legislation was finally enacted, the customs,
usages, and rules evolved by the miners themselves were adapted
as the basis for federal mining law.

The discovery of gold at Sutter's mill near Sacramento,
California nearly coincided with the end of the Mexican War in
January, 1848. Although California became an American
territory, there was little evidence of American statist control
except for the presence of about 1000 American soldiers. When
the discovery of gold was announced in San Francisco in mid-
May 1848, the Sacramento region was invaded by nearly 10,000
people within the space of seven months. These people rushed
to mine gold on property to which no one had exclusive rights.
Although nearly every miner carried a gun, little violence was
reported. In July, 1848, when the military governor, Colonel
Mason, visited the mines, he reported that "crime of any kind
was very infrequent, and that no thefts or robberies had been
committed in the gold district...and it was a matter of surprise,
that so peaceful and quiet a state of affairs should continue to
exist."4

The real gold rush commenced in 1849. More than 20,000
people departed from the east coast in ships bound for California.
By the end of the year, the population in California had reached
about 107,000, mostly miners. As land became relatively scarce
with this influx of emigrants, there was an incentive to assign
exclusive rights to mine a given piece of land. This gave birth
to the miner's meeting and the development of miner's law which
was based on generally accepted mining customs and practices.
When a meeting of miners was called in a specific area, one of
the first articles of business was to specify the geographic limits
over which their decisions would govern. In some cases, the
mining district would be as large as 3 miles long and 2 miles
wide. If a large group of miners were dissatisfied with the
proposals regarding claim size, or jurisdiction, they would call
for a separate meeting of those wishing a division of the territory.
"The work of mining, and its environment and condition were
so different in different places, that the laws and customs of the
miners had to vary even in adjoining districts." This necessitated
the right to secede and form districts as circumstances dictated.

By the end of 1849, some miners committed their agreements
on property rights to writing. Typical agreements had a definite
structure, which included 1) Definition of the geographic
boundaries over which the agreement would be binding on all
individuals. 2) Assignment to each miner of an exclusive claim.
3) Stipulations regarding the maximum size of each claim.
4) Enumeration of the conditions which must be met if exclusive
rights to the claim boundaries were to be maintained. These
might include staking the claim boundaries with wooden stakes,
recording the claim at the miner's meeting, and working the
claim a certain amount of time. 5) An indication of the maximum
number of claims which any individual could hold, either by
preemption or purchase, and what evidence was needed to
substantiate a claim purchase. 6) Provision for some means of
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