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The Exit Option
By Carl Watner

The ideal of an open world, one without political borders or
passports, was once described by Ernest Bevin, British Foreign
Secretary, in 1946: "A diplomat asked me in London one day what
the aim of my foreign policy was, and I said, To go down to Vic-
toria Station, get a railway ticket, and go where the hell I liked
without a passport or anything else.'' Voluntaryists can certainly
concur with his sentiment. The more collectivized and control-
led a society is, the more political restrictions hamper freedom
of movement and the right to travel. In this paper, we shall
discuss the concepts of citizenship, passports and international
travel as they relate to the free and the not-so-free society.

History teaches that the last resort of the individual against
tyranny is the ability to escape from the tyrant. The Jews fled
Egypt and the Pharaohs when things got too hot for them in
Biblical days. The Separatists left Holland and England for the
Mew World during the 17th Century. Large numbers of Jews and
intellectual dissidents left Nazi Germany as they saw signs that
World War II would break out. The very existence of the Berlin
Wall demonstrates the threat that the communists fear from
those who desire to escape.

Monetary exchange controls and restraints on the export of
capital act in the same way as travel restrictions on the in-
dividual. Both the right to travel and the right to move one's
money or capital around the world are forms of property rights.
As Charles Fried wrote in an article on "the borders of freedom,"
'since most people do not have a unique and transportable

talent, money represents the concrete expression of their effort,
talent and good luck. To hold a man's money in while letting his
person out seems liberal principally to the intellectual who im-
agines that he carries his fortune in his head. For most people,
however, what they have earned is in some sense the precipitate
of who they are and have been.''

The "exit option," as Fried labelled it, is the last resort of those
who reject collective authority. No one leaves their place of birth
and home without great amounts of forethought. To leave
expresses exasperation and dissatisfaction with one's community
and the way it is governed. It is the next to last gesture of a free
man; the last being, as Seneca noted, the exit option of suicide.

Would a stateless world exist without travel restrictions? The
only voluntaryist history we have to draw upon is the experience
of the American colonists and pioneers in migrating and settl-
ing this country. Until 1856, there was no federal legislation
governing the granting of passports, and until World War I no
passport was required for entrance into or for residence in the
United States (a temporary exception was made during the Civil
War whereby all Americans and foreigners had to present a
passport on entering the country). Although the World War I
regulations requiring passports were not in effect during the
1920s and 30s, the visa requirements of many other nations
made the possession of a passport a practical necessity for
American travelers. Since 1941, the federal government has re-
quired every American citizen who leaves the United States to
have a valid passport (with certain exceptions as to destination).

Until World War I, passports issued to American travelers were
primarily certificates of citizenship and a guarantee that
diplomatic agents abroad would extend protection to its bearer.
Early passports were often issued by the Secretary of State in
Washington, D.C., but also by consuls, governors of the states,
other local authorities (the mayor of New Orleans issued

passports as late as 1899), and even by notaries. It was not un-
common for peddlers in the larger cities in the United States to
issue passports or "certificates of legitimation," that passed as
passports to the unwary.

Qiven the experience of a nearly passport-less society for two
and one half centuries (1650-1900), there seems little reason to
believe there would be any legitimate market demand for routine
international identification papers in a world without States. After
all, even today, we don't need a passport to cross local state
borders or take up residence in a new state. If the system works
domestically, it could work internationally. If there were a de-
mand for internationally recognized identification papers, private
agencies or service bureaus, operating as adjuncts to insurance
companies or defense services, would undoubtedly spring up to
furnish them. They would probably issue certificates, something
akin to the statist passport of today—a document featuring the
photograph of the bearer, as well as his name and address. Such
a certificate might have its authenticity guaranteed by the
signature of one of the officers of the issuing agency, much as
signatures are guaranteed today in commercial transactions and
on contracts, by a signature guarantor at a bank.

The one thing that private passport agencies could not do
would be to use their documents to restrict travel privileges,
which is how nation-states have used the compulsory passport
during most of the last four hundred years. Passports were in-
stituted in France prior to the Revolution in order to control the
movement of certain classes of people, like vagrants, to whom
they were issued in order to enable them to return to their coun-
try of origin. They were also issued to French artisans who wish-
ed to leave the country. Those who conceivably could carry off
trade secrets were denied them. In the German states, special
passports were required for those citizens who were capable of
military service (in order to prevent desertion and enlistment in
foreign armies), for those leaving quarantined areas during
epidemics, and for Jews traveling throughout the country. Soon
after the Revolution in France (1792), a strict system of passport
control was instituted, even though the Constitution of 1791
declared complete freedom of transit as one of the natural rights
of man. The menace of political emigration, of desertion from
the army, and flight abroad led the National Assembly to pro-
hibit all persons without passports from traveling in France, and
entering or departing the country. Subsequent laws of 1793 and
1795 confirmed these prohibitions and soon all the countries
of Europe, with the exception of England, Sweden, and Norway,
adopted the French system. It was in this manner, that the
passport, which originally was a "discretionary document
granted at the request of travelers in order to insure their pro-
tection, or at most, a document required only of certain classes
of people, was transformed into a compulsory official paper
limiting individual freedom and imposed upon all solely in the
interest of the State. "

Behind the idea of the passport and citizenship is the concept
of allegiance. According to the State, each and every citizen has
obligations: to obey the law, to pay taxes, and to serve militarily
as required by law. The roots of American citizenship may be trac-
ed back to English feudal law. The ancient English tradition—
"Once an Englishman, always an Englishman! "—was known as

the doctrine of perpetual or indelible allegiance. As it prevailed
in the 17th and early 18th centuries, this ideology was in many
ways one of the most powerful and totalitarian expressions of
the nation-state in the West. As far as the individual Englishmen
was concerned, he was considered to owe allegiance
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Conflicts of Allegiance
By Carl Watner

Book Review: THE TREE OF LIBERTY: A Documentary History of
Rebellion and Political Crime in America, edited by Nicholas N.
Kittrie and Eldon D. Wedlock, Jr., Baltimore: The Johns Hopkins
University Press, 1986.

THE TREE OF LIBERTY is a collection of some 400 documents
from American history, inquiring into the legal, social, and
psychological background of political rebellion, political crime,
and their causes, suppression and punishment by the statist
authorities in the area now controlled by the central government
of the United States. Although there are only a few documents
of major interest to voluntaryists, the extensive editorial in-
troductions and observations accompanying the text merit
attention.

The primary theme I should like to address here is the one
labelled by the editors as "conflicts of allegiance." (p. xli) They
note that WEBSTER'S MEW COLLEGIATE DICTIONARY first defin-
ed "political crime" or "political criminals" in 1979: "one involv-
ed or charged...with acts against the government or political
system." The problem with this definition, as the editors observe,
is that an individual may commit acts of violence against the
State or break one or more of its statutory laws "out of political
motivations but be relegated to the status of common criminal
by the government." Others, while professing their loyalty to the
government, may be subjected to criminal sanctions "because
the government perceives his status or professed ideals as in-
imical to its interests." (p. xliii)

The editors believe that the concept of politically motivated
acts of criminality is a legitimate one, but they are unable to of-
fer a clear-cut pattern to identify them. They seem to understand
that allowing the government to define crimes against itself is
like allowing the fox to guard the hen house. Behind their hesita-
tion is the implicit realization that nothing would be right by
political enactment, if some things were not right by nature. What
is of particular interest is that the editors realize American
history, since its very inception, is one unbroken record of label-
ling any serious challenge to governmental authority as criminal
or traitorous. They write that,

American law over the years has responded vigorously to
real as well as to imagined challenges to authority. The law
has prohibited various types of political or politically-
motivated conduct—from treason and sedition to the
education of blacks, from the advocacy of anarchy to
voting by women, from office-holding by communists to
picketing and striking by workers, from interstate and in-
ternational travel by dissidents and subversives and con-
tinued residence by suspect aliens and citizens. Diverse
mechanisms and criminal or quasi-criminal sanctions for
the control of political offenses and the punishment of
political offenders likewise have been established. Federal
and state laws have relied not only on penal sanctions but
also on loyalty oaths, security investigations, the exclu-
sion and expulsion of politically suspect aliens, the call-
ing up of the military, the imposition of martial law, and

the confinement of suspect populations in special camps
as tools to maintain political order, (p. xli)

Although they document a number of the statutory laws and
court cases dealing with these governmentally defined offenses,
it would have been more interesting had they included a list of
crimes committed by or on the behalf of the United States govern-
ment against people living under its jurisdiction. A partial list
can be constructed from the documents included in this book
(the colonial laws against individual purchase of land from the
Indians, the beginnings of statutory law sanctioning black chattel
slavery, the annihilation and removal of the Cherokee Indians
from their tribal lands, the imposition of military government
in Hawaii, and the internment of Japanese nationals during World
War II). Other statists crimes, which come readily to mind, are
not cataloged: the war against Mormon polygamy, the imposi-
tion of taxation, especially the federal income tax in 1913, the
confiscation of gold in 1933, and all the many crimes commit-
ted under the guise of national emergencies during wartime
(beginning during the Revolutionary War, and extending through
the War of 1812, the Mexican War of 1848, the Civil War, the
Spanish-American War, World War I, World War II, the Korean War,
the Vietnam War, the "War" on Poverty, and now the "War"
Against Drugs).

In defense of the editors, they did write that the United States
central government has all sorts of "skeletons in its closet," and
quoted from Charles Tilly's essay in VIOLENCE IN AMERICA, to
the effect that "Western civilization and violence have always
been close partners. ...Historically, collective violence has flow-
ed regularly out of the central political processes of Western
countries.' (p. xxxix) In another pertinent commentary, they also
note that "political disorder in this country has usually been
directed to modifying the use of power by government, not over-
throwing it." By confining the paradigm of debate to the notion
that "it is not the government's structure but its abusers that
must be guarded against," the government has protected itself
against public dissatisfaction. We get the "evil" men out of of-
fice, but never rid ourselves of the structure itself. Thus much
of the political activity in America "has taken the form of ac-
tion by one group of citizens against another group rather than
by citizens against the State." (p. xlv]

Two of the three most interesting documents in this collection
deal with the pacifist resistance to World War I. John Haynes
Holmes was a minister of the Community Church of New York
from 1907 to 1949. In 1917, on the eve of World War I, and again
in 1941, in the immediate aftermath of Pearl Harbor, "he reaf-
firmed his unwavering opposition to all wars.' "Recognizing that
statements of this kind, made on the eve of War, seem to many
persons to be treasonable,' Holmes insisted, nevertheless, that
the whole fabric of democracy is threatened' by war, conscrip-
tion, the national war fever, and the orgy of bigotry, intolerance,
and persecution for opinions' sake as America has not seen since
the days of the Salem witches'." In his May, 1917 "A Statement
to My People on the Eve of War," Holmes stated that

...War is in open and utter violation of Christianity. If war
is right, then Christianity is wrong, false, a lie. If Christian-
ity is right, then war is wrong, false, a lie. ...

But I must go farther—I must not speak only of war in
general, but of this war in particular. Most persons are quite
ready to agree, especially in the piping times of peace, that
war is wrong. But let a war cloud no bigger than a man's
hand, appear on the horizon of the nation's life, and they
straightway begin to qualify their judgement, and if the war
cloud grows until it covers all the heavens, they finally
reverse it. This brings the curious situation of all war be-
ing wrong in general, and each war being right in par-
ticular. ...(p. 293)

The other text dealing with World War I is a selection from the
writings of Ammon Hennacy, a socialist-anarchist (with some in-
dividualist leanings) who opposed the war "as being contrary to
his socialist political beliefs. He refused to register for the draft
and was imprisoned in Atlanta for speaking out in opposition
(to the war)." Hennacy's resolve was strengthened after a cell
mate showed him a newspaper article in which a reporter asked
his mother if she was not afraid that he might be shot as a penalty
for his conscientious objection. "Her reply was that the only thing
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she was afraid of was that they (the authorities) might scare me
to give in.' (p. 294) The Hennacy excerpt also includes his defini-
tion of an anarchist as "one who doesn't have to have a cop to
make him behave."

THE TREE OF LIBERTY also documents some of the political
resistance to the United States' war in Vietnam. An article en-
titled The Ultra Resistance" deals with the cases of draft record
destruction and defilement that took place during the late 1960s.
While the discussion of civil disobedience and its justification
is very spotty (THE TREE OF LIBERTY does not include any ex-
cerpts from Thoreau's essay "On the Duty of Civil Disobedience"),
one very interesting letter appears concerning the significance
of the U.S. War Crimes Tribunal's decision in Muremberg after
World War H. The author, John Fried, had been special legal con-
sultant to the American judges at Nuremberg and held a number
of other highly ranked legal positions. He explained that it is "the
moral choice of the individual that counts. Obedience to the
higher, the world order, is more important. He should feel that,
and always endeavor not to violate it." Fried elaborated by
quoting from the Judgement of the TRIAL OF MAJOR WAR
CRIMINALS...Nuremberg, 1945/6: "The very essence of the
(Nuremberg) Charter is that individuals have international duties
which transcend the national obligations of obedience imposed
by the individuals state." (p. 528)

Here is one example of the serious conflicts of allegiance
created by statism. The Nuremberg decision clearly recognized
that there are duties owed to humanity over and above one's
obligation to obey local statist law. The problem is that while
one is subject to the jurisdiction of one's local State, one is also
subject to its sanctions. In many countries, the death penalty
or years of labor service in concentration camps is meted out
to those who disobey local law under the guise of obeying the
higher law. Although the results have not always been as dead-
ly or dastardly in the United States, such "political" offenders
have usually been punished in this country. Nor have such of-
fenses in America been limited to cases of direct action against
the government. Often the failure to act as directed by a positive
law has constituted a crime in and of itself. Pacifists, refusers
of loyalty oaths, non-tax filers have all shared the odium of be-
ing persecuted for something they did not do. The editors point
out that political offenses in the United States have also been
defined on the basis of "nothing more than the very act of be-
ing. Singled out on the basis of gender, color, race, ethnicity,
or nationality, some populations were selected for adverse
treatment—through criminal or other state sanctions—because
of their perceived collective threat. Native Americans, blacks,
women, and Japanese-Americans thus became political offenders
by virtue of their nature rather than their deeds." (p. xli)

The political State has many different sanctions, the least of
which is direct physical action involving capital or corporal
punishment, restraint of liberty, fines, and confiscation. Exclu-
sion, expulsion, exile, curfews, withholding of passports, use of
injunctions and legal restraining orders, and licensing regula-
tions are all tools of the coercive State. The State will even go
so far as making seemingly innocuous activities criminal. At
times during American history, the education of blacks has been
prohibited, the distribution of abolitionist literature has been il-
legal, it has been a crime to display the "Red" flag, and against
the law to own certain forms of precious metals.

The concept of political crimes (by which we generally mean
acts against the political system to which one allegedly owes
allegiance) can arise only in a statist context. There are a whole
variety of religious, cultural, institutional, familial, and territorial
loyalties which claim our allegiance. But these claims are of a
voluntary nature. A person may withdraw his consent or give his
consent simultaneously to two or more groups without any

inherent conflict of interest. However, when a political system
holds a person duty bound to obey, one is "obligated " to obey,
regardless of one's other beliefs and commitments. Hence, there
can arise a conflict of allegiance between one's voluntarily
assumed loyalties and those imposed by the State. When the
obligations of paying taxes or serving militarily conflict with
one's conscience, one is honor bound to resolve the issue.

The early Stoics pointed out the voluntaryist solution to this
impasse. They observed that most citizens obey the law, not
necessarily because they think it is right, but rather because they
think it is right to obey. The State would have us believe that
without statist law, there would be no order. The Stoics saw
through this myth of lawlessness. Selective disobedience to State
laws does not lead to chaos and disorder. Rather the Stoics urg-
ed us to defy tyrants and consider the content of the laws: "If
the government directed them to do something that their reason
opposed, they were to defy the government. If it told them to
do something their reason would have told them to do anyhow,
they did not need a government. "

But Shakespeare, perhaps, provided us with the soundest
voluntaryist method of resolving all conflicts of allegiance:

"This above all—to thine own self be true,
And it must follow as the night the day,
Thou canst not be false to any man."

-HAMLET, I, iii.

Isaiah's Job

'Tor business purposes the boundaries that
separate one nation from another are no more real
than the equator. ...(T)hey do not define business
requirements or consumer trends."
-Robert B. Reich, THE NEXT AMERICAN FRONTIER, 1983

By Albert J. Nock
One evening last autumn, I sat long hours with a European ac-

quaintance while he expounded a politico-economic doctrine
which seemed sound as a nut and in which I could find no defect.
At the end, he said with great earnestness: "I have a mission to
the masses. I feel that I am called to get the ear of the people.
I shall devote the rest of my life to spreading my doctrine far
and wide among the populace. What do you think?"

An embarrassing question in any case, and doubly so under
the circumstances, because my acquaintance is a very learned
man, one of the three or four really first-class minds that Europe
produced in his generation; and naturally I, as one of the unlearn-
ed, was inclined to regard his slightest word with reverence
amounting to awe. ...

I referred him to the story of the prophet Isaiah. ...I shall
paraphrase the story in our common speech since it has to be
pieced out from various sources. ...

The prophet's career began at the end of King Uzziah's reign,
say about 740 B.C. This reign was uncommonly long, almost half
a century, and apparently prosperous. It was one of those pro-
sperous reigns, however—like the reign of Marcus Aurelius at
Rome, or the administration of Eubulus at Athens, or of Mr.
Coolidge at Washington—where at the end the prosperity sud-
denly peters out and things go by the board with a resounding
crash.

In the year of Uzziah's death, the Lord commissioned the pro-
phet to go out and warn the people of the wrath to come. "Tell
them what a worthless lot they are," He said. "Tell them what
is wrong, and why, and what is going to happen unless they have
a change of heart and straighten up. Don't mince matters. Make
it clear that they are positively down to their last chance. Give
it to them good and strong and keep on giving it to them. I sup-
pose perhaps I ought to tell you," He added, "that it won't do
any good. The official class and their intelligentsia will turn up
their noses at you, and the masses will not even listen. They will
all keep on in their own ways until they carry everything down
to destruction, and you will probably be lucky if you get out with
your life."

Isaiah had been very willing to take on the job—in fact, he had
asked for it—but the prospect put a new face on the situation.
It raised the obvious question: Why, if all that were so—if the
enterprise were to be a failure from the start—was there any
sense in starting it?

"Ah, " the Lord said, "you do not get the point. There is a Rem-
nant there that you know nothing about. There are obscure,
unorganized, inarticulate, each one rubbing along as best he can.
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