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Legitimacy and Elections
by Theodore J. Lowi

(Editor's Note: Recent events in the Philippines have offered a
validation of the voluntaryist insight, that all tyranny and govern-
ment are grounded on general popular acceptance. Two points are
noteworthy. First, when the Marcos regime lost its legitimacy, it
lost its power to rule. Second, nonviolence played a large role in
depriving Marcos of the presidency of the Philippines. As Gene
Sharp has recently written in his new book, Making Europe
Conquerable (Cambridge: Ballinger Publishing, 1985): "Denial of
legitimacy, refusal of obedience, and noncooperation by the gen-
eral populace, by the societal institutions...can effectively pre-
vent the political consolidation and control that make" domestic
tyranny possible.

The following article appeared while the Marcos regime was
struggling for its political life. It was written by the John L Senior
Professor of American Institutions at Cornell University and was
published in the Baltimore Sun on February 23, 1986 (pages 1B
and 4B). It focuses on the voluntaryist contention that "elections
convey consent, therefore legitimacy.")

Back in 1964, when the Supreme Court was wrestling with the
problem of how to define "hard-core pornography," Justice Potter
Stewart threw up his hands in frustration and said, "I shall not
attempt...to define [it], and perhaps I could never succeed in
intelligibly doing so. But I know it when I see it..."

He might have said the same thing of political legitimacy. Legiti-
macy is another one of those things that conform to Stewart's
Law: You can't define it, but you know it when you see it.

Another thing you can say about legitimacy is that people don't
tend to talk about it until it's in trouble. A problem with legitimacy
tends to take people by surprise, and maybe that's the reason it
conforms to Stewart's Law. It's not even listed in Safire's "Political
Dictionary." People, especially in the United States, just dont't
think about it very much. Then when they confront a case of illegiti-
macy, they do a lot of improvising.

Concern with legitimacy is back — beginning with the acade-
mics, moving a step up to public television, to the major news-
papers and then to the network television programs.

There doesn't seem to be much of a problem with legitimacy in
the United States now, especially compared with the Vietnam-
Watergate period. But some of our allies are having legitimacy
problems, and there is a case of galloping illegitimacy in the
Philippines.

There, President Ferdinand E. Marcos has governed fairly suc-
cessfully in recent years largely through the use of military force.
He occasionally has to remind Philippine citizens and the world of
the basis of his rule, by declarations of martial law, states of siege
and so on. But he has managed to govern that way, as have many
dictators throughout history.

There is nothing more effective than the overwhelming prepon-
derance of force. We can only listen for laughter in the dark when
we hear such morally obtuse statements as that of President
Reagan at his recent press conference on the promise of the
emergence of a Philippine two-party system out of the ashes of

the recent electoral conflagration.
But the big problem with governing through military force is that

it is expensive. It costs a lot to keep so many troops and to have
to put them on the alert so often. It's a whole lot cheaper if you
can do the same job without so much use of force.

That's where legitimacy comes in, and, at the risk of violating
Stewart's Law, I am actually going to try to define it.

First of all, legitimacy is not mere popularity, although popularity
helps. Legitimacy is not mere acceptance; acceptance is an out-
come of legitimacy. Legitimacy is not the mere absence of disord-
er, although the presence of disorder can be taken as an indica-
tion of illegitimacy. And legitimacy is not the same as goodness or
virtue, but that does point us in the right direction: Legitimacy is
the next best thing to being good or virtuous. Legitimacy is the
appearance of goodness.

In government, legitimacy is the establishment among the peo-
ple of a sense of consistency between government actions and
some higher principles that the people already accept. Because
appearing to be good is easier to accomplish than being good, we
tend to speak of legitimacy rather than of goodness in
government.

The requirement that government actions appear to be consis-
tent with some higher scheme of values means that governments
must attempt to justify their actions by associating them with reli-
gion, or tradition, or fear, or folklore, or some great heroic sacrific-
es. Because governments are a product of history, governments
sponsor the writing of history and draw upon history for
legitimacy.

Generally, governments of the right base their claims on the
past: History is tradition and inheritance. Generally, governments
of the left base their claims on the future: History is the working
out of inherent social forces, of which the government is the repre-
sentation. One may be called faith, the other ideology. Both are
mythic.

But this should in no way demean any of the great values in
back of legitimacy. In a brilliant essay on political illegitimacy writ-
ten 15 years ago, Wilson Carey McW¡ll¡ams, a professor of politi-
cal science at Rutgers, observes that someone who calls a thing
legitimate is actually conceding "that it is ethically suspect... We
appeal to the standard of legitimacy only when we know or sus-
pect that our performance is less than ideal, that it requires
defending."

This justification must indeed be very strong: The myths and
historical incidents on which it relies must be deeply imbedded in
the society and its people.

The United States, in its founding and Constitution, was a major
innovator in the legitimacy business, because our founders relied
less than the founders of any other government in history on
religion, superstition and folklore.

The most important American legitimizing device was contract,
right out of the theories of Hobbes, Locke and Rousseau. Legiti-
macy was sought in the very act of writing a Constitution and by
framing that Constitution as an appeal to the self-interests of citi-
zens rather than their faith or fears. In this great contract, which
the philosophers would call "the social contract," the American rul-
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