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Statement of Purpose
The Voluntaryists are libertarians who have

organized to promote non-political strategies to
achieve a free society. We reject electoral politics, in
theory and in practice, as incompatible with liber-
tarian principles. Governments must cloak their ac-
tions in an aura of moral legitimacy in order to sus-
tain their power, and political methods invariably
strengthen that legitimacy. Voluntaryists seek in-
stead to delegitimize the State through education,
and we advocate withdrawal of the co-operation and
tacit consent on which State power ultimately
depends.

THE
ETHICS OF VOTING

By George H. Smith

PARTI

I. Introduction

A detailed libertarian critique of electoral voting is long
overdue. Political libertarians (i.e., those who support the ef-
fort to elect libertarians to political office) are usually silent
on the moral implications of electoral voting. When challeng-
ed, they typically dismiss moral objections out of hand, as if
the voluntaryist (i.e., anti-voting) case deserved nothing more
than a cursory reply.

This situation will probably change in the near future. The
issues raised in voluntaryist arguments are far too important
to be discarded without careful consideration, even if one
ultimately rejects voluntaryist conclusions. This is especially
true for those political anarchists (if I may use that curious
phrase) who support the Libertarian Party. If it is at least com-
prehensiblewhy minarchists (advocates of minimal govern-
ment) support a political party, the spectacle of political anar-
chists is far more perplexing. Hence this essay (to be con-
tinued in subsequent issues of The Voluntaryist) is directed
primarily at political anarchists, though some of the material
is relevant to minarchists as well.

The purpose of this essay is to explore the moral implica-
tions of libertarians (especially anarchists) holding political
office, running for political office, or assisting those who
do—primarily through the vote. The ethics of voting cannot
be divorced from the key question of what one is voting for.
And this, as I shall argue, cannot be divorced from the institu-
tional framework in which the voting occurs.

This essay is directed to fellow libertarians who are
familiar with the standard debates in contemporary liber-
tarianism, such as that between minarchism and anarchism. I
must also assume that the reader is generally familiar with
the basic approach of voluntaryism. (If not, my essay Party

Dialogue should be consulted, along with the other essays in
"The Voluntaryist Series.") Moreover, standard terms in the
libertarian lexicon—e.g., "invasion" and "aggression" (which
I use synonymously)—are not defined in this essay. Here
again standard libertarian works should be consulted, such
as various books and essays by Murray Rothbard. A term that
may generate some confusion is "electoral voting." This
means voting for the purpose of placing someone in a
political office. It does not refer to other kinds of political
voting, such as voting on particular issues in a referendum.
(This requires a somewhat different analysis.) Hereafter,
unless otherwise noted, the simple term "voting" shall be us-
ed to mean "electoral voting."

Since this essay is to appear in installments, I must beg the
reader's pardon if some problems remain unsolved at the con-
clusion of each part. The theory of voting has been so
neglected that it is difficult to explore its moral implications
without first laying a good deal of preliminary groundwork.
Some pro-voting arguments are based on different premises
and actually clash with each other when employed by the
same person. Other pro-voting arguments appear decisive,
but they retain this appearance at the expense not only of
voluntaryism, but of principles common to all libertarian
theories (especially anarchism). These "kamikaze
arguments" attack voluntaryism by undercutting the founda-
tions of libertarian political analysis, thus exploding political
arguments later.) For one libertarian to use a kamikaze argu-
ment against another libertarian is somewhat indelicate, to
say the least.

The theory of voting should be investigated within a broad
framework of political and legal theory. This plunges us into
complex and troublesome areas, like principal-agent relation-
ships, accessories before the fact, aiders and abettors of
crime, and so forth. I do not presume to have solved the pro-
blems these concepts create for libertarian theory, but liber-
tarianism undeniably depends on some notion of accoun-
tability for persons other than those directly involved in
criminal (i.e., aggresive) acts.

Libertarians generally agree that the driver of a getaway
car is liable for a bank robbery, even if he did not personally
wield a gun or threaten force. Similarly, we hold legislators
accountable for their unjust laws, political executives ac-
countable for their unjust directives, and judges accountable
for their unjust decisions. We do not exonerate these in-
dividuals just because they legitimize their actions under the
"mask of law." Yet political and bureaucratic personnel rare-
ly participate in law enforcement; they do not strap on guns
and apprehend violators.This is left to the police.

Clearly, therefore, the libertarian (anarchist) condemnation
of the State as a criminal gang rests on the view that criminal
liability can extend beyond the person who uses, or threatens
to use, invasive force. Most of the individuals in government,
though not directly involved in aggression, nevertheless "aid
and abet" this process. Libertarian theory would be ir-
reparably crippled without this presumption. If criminal ac-
countability is restricted only to direct aggressors, then the
vast majority of individuals in the State apparatus, including
those at the highest levels of decision-making, must be con-
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By Wendy McElroy

The Voluntaryist seeks to reclaim the anti-political heritage
of libertarianism. It seeks to reestablish the clear, clean dif-
ference between the economic and the political means of
changing society. This difference was well perceived by the
forerunners of contemporary libertarianism who tore the veil
of legitimacy away from government to reveal a criminal in-
stitution which claimed a monopoly of force in a given area.
Accordingly, early libertarians such as Benjamin Tucker
maintained that one could no more attack government by
electing politicians than one could prevent crime by becom-
ing a criminal. Although he did not question the sincerity
of political anarchists, he described them as enemies of
liberty: "those who distrust her as a means of progress,
believing in her only as an end to be obtained by first tram-
pling upon, violating, and outraging her." This rejection of the
political process (by which I mean electoral politics) was a
moral one based on the insight that no one has the right to a
position of power over others and that any man who seeks
such an office, however honorable his intentions, is seeking
to join a criminal band.

Somewhere in the history of libertarianism, this rejection of
the State has been eroded to the point that anarchists are
now aspiring politicians and can hear the words "anarchist
Senator" without flinching. No longer is libertarianism
directed against the positions of power, against the offices
through which the State is manifested; the modern
message—complete with straw hats, campaign rhetoric and
strategic evasion—is "elect my man to office" as if it were
the man disgracing the office and not the other way around.
Those who point out that no one has the right to such a posi-
tion, that such power is anathema to the concept of rights
itself, are dismissed as negative, reactionary or crackpot.
They are subject to ad hominem attacks which divert atten-
tion from the substantive issues being raised, the issues
which will be discussed in The Voluntaryist.

The Voluntaryist is unique in that it reflects both the
several centuries of libertarian tradition and the current cut-
ting edge of libertarian theory. The tradition of American
libertarianism is so inextricably linked with anarchism that,
during the Nineteenth Century, individualist-anarchism was a
synonym for libertarian¡sm. But anarchism is more than simp-
ly the non-initiation of force by which libertarianism is com-
monly defined. It is a view of the State as the major violator of
rights, as the main enemy. Anarchism analyzes the State as
an institution whose purpose is to violate rights in order to
secure benefits to a privileged class. For those who believe in
the propriety of a limited government it makes sense to pur-
sue political office, but for an anarchist who views the State

as a fundmentally evil institution such a pursuit flies in the
face of the theory and the tradition which he claims to share.
Thus, the political anarchist must explain why he aspires to
an office he proclaims inherently unjust. Perhaps one reason
for the erosion of anarchism within the libertarian movement
is that many of the questions necessary to a libertarian in-
stitutional analysis of the State have never been seriously ad-
dressed. A goal of The Voluntaryist is to construct a cohesive
theory of anti-political libertarianism, of Voluntaryism, which
will investigate such issues as whether moral or legal
liabilities adhere to the act of voting someone into power over
another's life. Perhaps by working out the basics of this
theory the unhappy spectacle of "the anarchist as politician"
can be avoided.

Another major goal is to examine non-political strategies.
In constructing anti-political theory and strategy—which was
assumed by early libertarians without being well defined—we
will be labeled as merely counter Libertarian Party by those
who innocently or with malice are unable to perceive the
wider context which leads to a rejection of the political
means itself. The myriad of non-political strategies available
to libertarians will be dismissed or will be accepted only as
useful adjuncts to electoral politics. It is ironic that a move-
ment which uses the free market as a solution for everything
from roads to national defense declares that political means,
the antithesis of the free market, are necessary to achieve
freedom.

As Voluntaryists we reject the Libertarian Party on the
same level and for the same reason we reject any other
political party. The rejection is not based on incidental eva-
sions or corruption of principle which inevitably occur within
politics. It is based on the conviction that to oppose the State
one must oppose the specific instances of the State or else
one's opposition is toward a vague, floating abstraction and
never has practical application. Political offices are the State.
By becoming politicians libertarians legitimize and
perpetuate the office. They legitimize and perpetuate the
State.

If libertarianism has a future, it is as the movement which
takes a principled, resounding stance against the State.
Those who embrace political office hinder the efforts of

Voluntaryists who are attempting to throw off this institution
of force. It is common for libertarians to view anarchism and
minarchism as two trains going down the same track; minar-
ch ism simply stops a little before anarchism's destination.
This is a mistaken notion. The destination of anarchism is dif-
ferent from and antagonistic to the destination of minar-
chism. The theory and the emotional commitment are dif-
ferent. Murray Rothbard captured the emotional difference by
asking his famous question in Libertarian Forum, "Do you
Hate the State?" Voluntary¡sts respond with an immediate,
heartfelt "yes". Minarchists give reserved, qualified agree-
ment all the while explaining the alleged distinction between
a government and a state. Political anarchists are in the gray
realm of agreeing heartily in words to principles which their
actions contradict. It is time to have the differences between
Voluntaryism and political libertarianism clearly expressed
and for non-political alternatives to be pursued.

It is time for The Voluntaryist.
In our first issue we are pleased to include part one of a

series by George H. Smith. This series is a pioneer-
ing step toward a theory of voting which incorporates an in-
stitutional analysis of the State. Comments on this or other
aspects of The Voluntaryist are welcomed.
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s¡dered nonaggressors by libertarian standards and hence
totally innocent. We could not even regard Hitler or Stalin as
aggressors, so long as they did not personally enforce their
monstrous orders. The only condemnable persons would be
in the police, military, and in other groups assigned to the en-
forcement of state decrees. All others would be legally inno-
cent (though we might regard them as morally culpable).

Few libertarians are willing to accept this bizarre conclu-
sion, but it automatically follows if we refuse to incorporate
within libertarian theory some idea of "vicarious liability"
defined by Black's Law Dictionary as "indirect legal respon-
sibility; for example, the liability of...a principal for torts and
contracts of agents").

Libertarian theorists have virtually ignored vicarious liabili-
ty in three respects: first, they have rarely acknowledged it as
an implicit underpinning in the libertarian (especially anar-
chist) analysis of the State; second, they have neglected to
provide a thorough study and justification of it; third (and
most relevant to this discussion), they have not examined its
implications for the theory of voting.

I shall not attempt to defend a theory of vicarious liability
here, despite the crucial need for such a defense. Because I
am addressing fellow libertarians—most of whom accept
some version of this principle—I shall accept vicarious liabili-
ty as a given within libertarian theory and proceed from this
foundation. Libertarian theory in general, and anarchist
theory in particular, would tread perilously close to in-
coherence without this presumption. Given this fact, it
follows that voters, in some cases at least, are deemed ac-
countable by libertarians for the results of their votes (e.g.,
legislators who vote for victimless crime laws). And this
liability attaches despite the fact that the voters do not direct-
ly engage in aggression or explicit threats of aggression. It is
incongruous, therefore, for a political libertarian to profess
bewilderment that even a prima facie case against voting
may exist, on the ground that voting is obviously a nonag-
gressive act. If voting per se is deemed nonaggressive, if the
voter is never accountable for what occurs afterwards, then
this attack on vicarious liability succeeds in smashing volun-
taryism at the considerable expense of rendering incoherent
the libertarian analysis of the State. Thus do kamikaze
arguments "succeed".

The libertarian who seriously believes that voting is always
nonaggressive—"How," he asks, "can pulling a lever in a
voting booth constitute aggression?"—is led by his own logic
to conclude that voting for any candidate is permissible by
libertarian standards, regardless of what the aspiring politi-
cian promises to do while in office. A candidate might pro-
mise to imprison all redheads in slave labor camps, or to
order the execution of all Catholics on sight. But on a strict
nonaccountability theory of voting, the voters who placed
these politicians in office are in no way liable for their
criminal acts. And since—as political libertarians like to re-
mind us—libertarian theory forbids only aggressive acts,
there would be nothing inconsistent in a libertarian voting for
these power-seekers, because all voting, by definition, is
nonaggressive.

Moreover, the successful libertarian politician would find it
impossible, qua office holder, to violate libertarian principles
while in office. If voting is never aggressive, then the liber-
tarian legislator can never be aggressive (and hence unliber-
tarian) regardless of what he votes for. Would a libertarian
legislator who voted for a draft be regarded by members of
the Libertarian Party as having acted contrary to libertarian
principle? Most certainly. But if libertarianism forbids ag-
gressive acts only, and if voting can never be an aggressive

act, then in no sense can the pro-draft legislator be accused
of behaving in an anti-libertarian fashion.

Political libertarians who endorse a nonaccountability
theory of voting will have to grapple with its many paradoxes.
After its implications are understood, it is unlikely to find
many defenders. Some political libertarians already concede
that a voter may be accountable. For example, Jeff Hummel,
a prominent anarchist and supporter of the LP, maintains
that "any legislator who votes for an unjust law is. . .in fact
one of the actual aggressors!" {Free Texas, Fall, 1981). Does
this argument extend a step further back? Do voters who
place these politicians in power share liability for the
resulting injustice? Unfortunately, this is one crucial ques-
tion among many on which political libertarians remain
silent.

I have argued briefly that the voluntaryist case against
political voting cannot be dismissed as prima facie absurd
by political libertarians. This is because political libertarians
share with voluntaryists a theory of vicarious liability on
which the case against voting is built, (see p. 7 of manuscript)
Deny vicarious liability...and political libertarians will be hard-
pressed to retrieve their own theory from the wreckage strewn
about by their kamikaze attack.

Of course, to establish the prima facie possibility of the
voluntaryist case does not cinch the argument. Many more
arguments and principles need to be considered. But we have
at least cleared a path along which the rest of this article
may travel.

II. The Burden of Proof
Before proceeding to an analysis of electoral voting and

the arguments pro and con, it may prove helpful to establish
some procedural guidelines. Foremost in any argument is the
burden of proof. Who assumes the burden of proof in a given
dispute? Which side must produce the preponderance of
evidence and/or arguments in order to resolve the case? Most
important, if the responsible party fails to meet the burden of
proof, then what is the status of the dispute?

In the voting debate, it is usually assumed that the burden
of proof rests with the voluntaryist, i.e., the opponent of
voting. If the voluntaryist claims that voting is inconsistent
with libertarianism or anarchism, then he must substantiate
his claim. He must show that electoral voting actually falls
within the category of actions known as "invasive" or "ag-
gressive." Failure to accomplish this acquits the political
libertarian, or the political anarchist, of all charges.

This procedure seems reasonable. To condemn voting as
improper is a serious charge, after all, and it appears that the
voluntaryist should assume the burden of proof if he expects
to be taken seriously. We see a parallel in legal theory, where
a man is presumed innocent until this presumption is
"defeated," i.e., until the defendant is proven guilty beyond a
reasonable doubt. The legal presumption of innocence deter-
mines where the burden of proof rests. Failure to provide suf-
ficient proof means that the presumption remains where it
began: the defendant is innocent.

The legal analogy is accurate in one respect. It points out
that the burden of proof is fixed according to the basic
presumption of an argument. If, as we have seen, an accused
man is presumed innocent, then the onus falls upon his ac-
cuser to defeat this presumption. A presumption functions as
the starting point in a dispute.

From the legal analogy, however, it does not follow
automatically that the political libertarian is analogous to the
defendant, and thus it does not follow that the burden of
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